
The Defamation Machine
McGill University 

Faculty of Law 
AI and the Law 

October 25, 2023 

James Grimmelmann



Introduction



Can ChatGPT  
commit defamation?





Part I: Exposition



Mark Walters









ChatGPT













Defamation



Defamation law: 
two requirements

Meaning: falsity 

Knowledge: actual malice* 

* for public figures



Eugene Volokh, Large Libel Models? Liability for 
AI Output, 3 J. Free Speech L. 489, 499 (2023)



Peter Henderson, Tatsunori Hashimoto, and 
Mark Lemley, Where’s the Liability in Harmful AI 
Speech?, 3 J. Free Speech L. 589, 640–41 (2023)



How can ChatGPT produce 
meaning without knowledge?



Part II: Development



Some metaphors













The Turing Test















The Chinese Room







Pompeii Estates v. 
Consolidated Edison











Part III: Recapitulation





Meaning is attributed, 
not just discovered



Meaning doesn’t  
require a speaker



Knowledge can be 
attributed too



ChatGPT knows a lot …



… but does it know 
about Mark Walters?



“AIs don’t have mental states so  
they can’t have actual malice”  

proves far too much



Let’s take law’s 
pragmatism seriously



Three routes to  
legal change

• Change the law 

• Change our understanding 

• Fudge the facts



Coda
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