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In the next ten minutes

What »ade Zhe éoo§/ e Book's sett/erment So resmarkable?

ﬁ(Z‘dﬁe —condwuct rel eases 1» c/ ass—aclion Sett/ erents

Norr,adive proé/ eMsS

4 d. on/‘/‘nd/ 7 /‘M/‘Z‘

Imp/ icalions for orphian coorks




Authors Guild v. Google

A project to scan, index, arcfuve, and smppetize ...

z‘r/ﬁgen’ng /aeoSetts éy p//é/fé/?ehs and éy 2he Huthors CGedld

Aethors lavswit is a putadive class action

ﬁz/r wUsSe at cenler S Zage

A sett/ement For full-book sales, SL(ASCHPZ‘/O/;, and previeco

O/QZ‘ —out for owut-of =print books
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Releases from Authors Guild

Past: e 4> any/ of’ the Folf/ oa)/nﬁ actlions Z(a,éen on or
Aef ore the Effective Date . . . ( /‘/> an/ éoog/ e
Feleasee s D/B/Z‘ 1zation of swuch Books and IrSerds

and dny 6003/@ ( e/ easSee ‘5 USe of D/S/‘Z‘a/ Cop/eS of
Books and Irnserds for éoog/e ‘5 USe 17 Goog/e
D icds and \Sevices b

Feidure: " (B) after the Effective Ddde, any act or
o/y//‘é SI1on dé(Z‘ﬁo/‘/Zea/ A}/ f/w‘é 4 Meha/ea/ SeZ‘Z‘/ emenf

A greemenz‘ 1313154

S S ) 4 Y § prrEeyey Y T T R R SR



Iwo important distinctions

Fudire conduct ) not Fulure clams or fulure clamants

b ﬁ(Z‘ wre /. amS ¥ in mass Cort cases involve /DQS Z conduct

Walch For releases 5}/ classes , not Ay individuals

Ihdividuals can act via contract; classes carnot




Higher stakes

Baseline: 234X 3) a/d/y/aﬂeé aclion for defendant ‘s pan condwct:

Class can /ose its r/:9/7{ lo compensation, bet no rmore

Felitre—conduct releases can reswlt in fresh Aarm»s Zo the class

Keleases 3/\/& Che defendant riore SCope for acdion




Other dangers

Futletre—conduct releases are harder Zo o’eS{gh and revieco

" It's hard 2o make predictions, especially about the fudure.”

Endennc moral-hazard /aroé/ enmsS for the defendant

ﬁ(Z‘dﬁe —conduct rel/ easSesS concentrale powoer n Che defendant

Pos 5/5/ e Chreals o Zhe cl/ass and Zo A rd pdl‘f/eé

ﬁ(z‘/,(re —condwuct rel/ easSesS refa/re, Cowtrls o ac? as 7 33/6 7 alwres !

Insert standard competence and accOanZaéi//Zy argamenis Aere

D e e = oo o o S T

|



A bright-line rule

Tie sSett/enrent 2o the wunder/ }/"’7\9 (RS LUT:

A class can gve wup a clar in sett/ement only if it was at stake

in Che ana’er/y/nj /aeosend

Defi /?/.hﬁ ‘@t stake in the wunderl, }/"’73 lavoswd” re?/,(/re\f doctrinal/
care about the Scope of prec/usion, p/eaa/fnj y Mpeness, etc.

k7 ‘5 not JMSZ Qa 3000/ /‘a/ed, e ‘5 ZAhe /G

No 4/‘Z‘/‘C/e ATy ¥ CaSe or COnfroVerSey 4
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3ack to Google Books

Past conduct: s cann/ng and S ea/‘c/w'nﬁ roere p/ atsib/ (Vi Fr «USe

Feidere conduct: 58//[/73 whole books en masse 15 not Farr wUSe

Z.e. no poé S /‘A// 17 y of /OreC/ LUSIon aﬁa/‘nSZ‘ class Me/)’lée/‘é
THhis is exact/ (17 Che Sort of sett/erent twe Showld be coorried aboctt

4 S Cidh/?/‘hg —and -s edfd/?/‘nﬂ Sett/erent coout/d ée anolher S iory .

IF 6003/ e wwins o trialy i? will be allowed o continte s Cdnn/nﬂ

Close s cruing re?/,(/rea’ , bet potlentially perriss 16/
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Orphan works after Authors Guild

Cowurds can and showl/d continte o issue & 107 and & 105 deciSions

Fosults will! e Aroaa’/y cgpp/ rcable via ora//‘nary Stlare decisis

SOMe cases eorl/ ée Sa/‘fdé/e for class Credd ment

Conﬂre\s S can and shoul/d consider orphian coorks / 83/'5 /adion

7The political process is //3/ (V2 but it's the only one e Ve got
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Discussion




