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that is immaterial. for, if a mistazke has been
made by counsel, it would not relieve the judge
from his duty of sceing that the jury did not act
on improper evidenre. It is sometimes said, and
very erroneously, that the judge is bound to be
counsel for the prisoner; but, although he is not
to act as counsel, he must at least take care that
the prisoner is not convicted on any cvidence
but thi}t.which is legal. The conviction must, in
my opinion, be quashed. Conuviction quashed.

Solicitor for the prosecution, E. . Woodcock,
Wigan.

Saturday, March 5.
(Before Lord (‘oremipse, C.J., PonLock, B..
STEPHEN, MaTHEW, and WiLLs, JJ.)
Ree. v. Hanps axp ornems. (a)

Criminal lqw — Larceny — Automatic bLo» con-

taining cigareites — Cigarette lawfully oltain-

able by dropping a penny into box—Altaining

cigarette by means of @ brass disc of no value.
_Against the wall of a public passage was fixed whal

is known as an “ automatic box,” the property of

« compary. In such box was a slit of sufficicut

gize to ‘}‘l‘m’,"t a penny piece, and in the centre of

one of its sides was a Drojecting button or knob.

The bo:c‘ was 80 constructed that upon a penny

iece being d‘f’oppetl into the slit and the knob
eing pushed in, a cigarette would be ejected from
the box_on_to a ledge which, projected from it.

Upon the box were the Jollowing inseriptions:

«“Only pennies, not Lalfpennies ; ” * To obtain

an Egyptian Beauties cigarette place o, penny in

the bow and push the knob as far as it will go.”

The prisoners went to the entrance of the passage,

and one of them dropped into the slit in the bow a

brass disc about the size and shape of a penny,

and thereby obtained o cigarotte, which he took
to the other prisoners, ?
Held, that the prisoners were guilty of larceniy.
Case reserved by the Quarter Sessions for the
county of Gloucester, as follows :—

Prisoners Hands and Phelps were severall ¥
indicted for that on the 29th Nov. 1886, they
did feloniously steal, take, and carry away onc
cigarette, of the goods and chattels’of Edward
Shenton, against the peace of our said Lady the
Queen. .

Pris‘gc[mer Jenner was indicted for an attempt to
steal, &c.
ot Prisoners Jenner and Phelps pleaded guilty.

Prisoner Henry Hands pleaded not guilty,
and was given in charge to the jury.

J. D. 8. Sim appeared for the prosecution.

Moore appeared for the prisoner Hands.

This is a case of larceny from what is known as
an © automatic hox,” and the circamstances are
as follows: . .

Mr. Edward Shenton is the lessec of the
Assembly Rooms at Cheltenham, and has fixed
against the wall of the passage leading from the
igh-street to the rooms an “ gutomatic box.”

This box presents the appearance of a cube of
about eight or ten inches, and in the upper right-
band .corner (facing the operator) of the front
face there is a horizontal slit or opening of suffi-
cient size to admit a penny piece.

(o) sseportea by B, CUNNINGHAM GLEN, Esq., Barrister-at-Law

In tae centre of the face is a projecting buttor
or knob about the size of a shilling.

In the lower left-hand corner is a horizontal
slit or opening of suflicient size to allow of the
exit of a cigurette.

There is an inceription on the face of the box:

Only pennies, not halfpennies.

Also:

To obtain an Egyptian Beauties cigaretto place a
penny in the box, and push the knob as far as it will go.

If these directions are followed a cigarette will
be cjected from the lower slit on to a bracket
placed to receive it.

The box is the property of the Automatic Box
Company. The cigarettes with which it wes
charged belonged to Mr. Shenton.

For some time past Mr. Shenton has found, on
clearing the box, which he did once or twice a
day, that a large number of metal dises (brass
and lead) of the size and shape of a penny had
been put in, and a ccrresponding number of
cigarcttes had been taken out. .

In consequence of this discovery a watch was
set upon the box, and, upon the day named in the
indictment, the box having been previously
cleared, two gentlemen were seen to go to it, each
put something in, and each took a cigarette, as it
appeared.

The box wag then cxamined and found to con-
tain one English penny and one French peuny.
These coing were left in.  The box was locked and
the watch was again set.

Shortly after this, three lads (afterwards proved
to be the three prisoners) were seen to come to
the entrance of the passage, one of them came in,
went to the box, put something in, obLtained &
cigarette, and then rejoined the other two gt the
entrance. ‘This was repeated a second time. The
third time it was observed that the box would not
work, and while the lad, who afterwards was
found to Le the prisoner Jenner, was Pushing at
the knob, the watchman came from hig place of
concealment and put his hand vpon him,

The box was then opened, and a piece of lead
was discovered stuck in the “ valve,” which had
the effect of preventing the machinery of the box
from working.

It was then found that the box contained
(besides the English and French pennieg already
mentioned) two discs of brass about the size and
Shﬂpe of a penny.

No other coin or metal piece was found in the
box, and no one (but the three lads as above-
mentioned) had approached it after the two
gentlemen who had put in the English anq French
pennies,

The prisoner Jenner was given in charge to the
police, and the two other prisoners were gubse-
quently apprehended.

Upon being brought together at the police
station the prisoners all made statements more OF
less implicating themselves and each other. )

e prisoner Hands said :

Me and r met Phelps about 7.45 p.m. olps
said, I wg:i? I;.g go to Dodw%lls.” I did ngtlgro’, Exl:dvgz
went down into the High-street. Phelps and Jenner
stopped by the Assembly Rooms and went in, I remained
outside. T believe Jenner was caught at the box. Mr.
Shenton’s man took him inside. I afterwards put &
penny in the box and had a cigarette myself. The
pieces of Dbrass produced are cl}b in our shop, the
blacksmith’s shop at Mr. Marshall 8.

In leaving the case to the jury the learned
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Chairman told them that they would have to con-
sider: First, was there o thoft committed ; that
i3, was Mr. Shenton unlawfully deprived of his
without his knowledge or consent ¥

dly, if that were so, were they satisfied that

the prisoner (Hands) took any part in the robbery >
H? algo told them that if they thought that the
Prisoner was one of the three lads who came to
entrance of the passage, and that he was
with the others for the common purpose of
‘nnlawfnlly taking the cignrettes from the box, or
that he afterwards partook of the proceeds of the
robbery, or that he had taken o part in making
ises knowing for what purpose they were to

be used, that they would be justified in finding
bhim guilty, although he might not actually have
pub igle disce into the bhox or have taken out a
cigarette.

The jury found the prisoner (Hands) guilty,
and, upon motion in arrest of judgment on the
grounsot,hat, *“the facts as disclosed by the
evidence were not suflicient to coustitute g

ceny,” all the prisoners were allowed to stand
out on bail until the next quarter sessions.

The question for the court was, whether the
facts as disclosed by the evidence were suflicient
to constitute a larceny ?

No one appeared on either side.

Lord CorerIpGE, C.J.—In this case a person
was indicted for committing a larceny from whag
is known as an ‘‘automatic box,’ which was so
constructed that, if you put a penny into it and
pushed a knob in accordance with the directions
on the box, a cigarette was ejected on to a bracket
and presented to the giver of the penny. Under
these circumstances therc is no doubt that the
Prisoners put in the box a picce of metal which was
of no value, but which produced the same effect
a8 the placing a penny in the box produced. A
cigarette was ejected which the prisoners appro-
priated ; and in a casec of that class it appears to
me there clearly was larceny. The means by
which the cigarette was made to come out of the

x were fraudulent, and the cigarette so made to
come out was appropriated. It is perhaps as
well to say that the learned chairman somewhat
improperly left the question to the jury. He told
them that, if they thought that the prisoner Hands
was one of the three lads who came to the
entrance of the passage, and that he was there
with the others for the common purpose of unlasy-
fully taking the cigarettes from the box, or that

afterwards partook of the proceeds of the
robbery—hedid not say,larcenously or feloniously;
and he further directed them that, if they thought
the prisoner had taken a part in making the discs
wing . for what purpcse they were to be used,
they would be justified in finding him_ guily,

although he might not actually have put the discs |

into the box or have taken out a cigarette. Now
Iam not quite sure that simply the fact of doing
an unlawful thing, as joining in the manufacture
of a disc that someone else was to use, would make
bim guilty of larceny. He might be guilty of
something else, but I doubt very much whether
he could be convicted of larceny. As upon the
facts of the case, however, I do not think thag
the jury could have been misled; and as upon
the facts there was undoubtedly a larceny com-

mitted, I am not disposed to set aside the con-
viction.

Rec. v. Rivrey.

TCr. Cas. REs.

Porrock, B., Steruex, Matiew, and Witss, JJ.,
concurred. Conviction affirmed.

Saturday, March 5.
{Before Lord CoLeripge, C.J., PoLLock, B.,
Sternes, Matuew, and Witts, JJ.)
REG. v. RILEY. (a)

Criminal law—Attempt to rape—Denial by pro-
secutrix of previous connection with prisoner—
Admissibility of evidence to contradict denial.

Upon an indictment which charges a prisoner with
an altempt to commil a rape, the prosecutrix may
be cross-cxamined as to the fact of her having
had connection with the prisoner previously to
the commission of the alleged offence ; and should
she deny the fact of such conneoction having
taken place, evidence may ba given in order to
contradict such dental.

Cask reserved for tho consideration of this court
by the Chairman of Quarter Sessions for the
huudred of Salford, in the county of Lancaster,
in which it was stated that:—

1. At the intermediate sessions held at Man-
chester in the said county for the hundred of
Salford, on the 18th Aug.'1886, James Riley was
tried upon an indictment charging him with an
assuult upon oue Alice Cresswell with inten 'ilto
commit o rape upon her; there were two'other
counts in the indictment, one charging an indecent
assault, the other 8 common assauls. ,

2. The defence raised by the prisoner’s counsel
was, that whatever was done by the prisoner to
the said Alice Cresswell was done with her con-
sent. The said Alice Cresswell was at the time
of the commission of the alleged offence by the
prisouer a woman of or about thirty years o latg o

3. She was cross-esamined by the counsel for
the prisoner as to previous repeated volunj;g-rg
acts of connection with the prisoner at speciiie
times and places before the time of the 9031 Imii-
sion of the alleged offence, which she delllle s im 3
swore that she never at any time or pace ha
had connection with the prisoner. to call

4. Counsel for the defence proposed lole ed
several witnesses to prove these severalta.x fnd
acts of connection bLetween the Proseculf lw the
the prisoner, but the court refused 0 3 ig)r the
said witnesses to be called or exa’mm% round
purpose of giving such evidence, “Pollt; ef%r ‘the
that such evidence was not admlss]b; that the
prisoner upon the said indictment, 38 take the
counsel for the prisoner was bound t(;' oses_of
answer of the prosecutris for_the, p;ll popinicm
that trial, but the court reserved for ¥ .en as to
ofh tlﬁis honourable ..court the quest®
whether it was right in so ruling. | ¥ ount

The prisoner wgn,s convicted on he;xilsl?esi’ﬁéd
of the said indictment, but the (izfl ending the
judgment and admitted him to bail P
decision of this honourable court: injon that the

If the court should be of op_ld ovidence, the
court was right in rejecting f'hesmh rwise to be
said hcglh'iction is to stand; othe
quashed. re are two

Addison, Q.C. for the pri.soner'—;v?slidmissible:
grounds upon which this evidence the issue, and
the first, that it went directly tO L

1 (a) Reported by k. ConnixgHAM GLEN: EsGs

Barrister-at. '[.{1;\\—_




