Francis King Carey School of Law
University of Maryland

500 W. Baltimore St.

Baltimore, MD 21201

July 24, 2014

Colin Stretch

General Counsel

Facebook

1 Hacker Way

Menlo Park, California 94025

Dear Mr. Stretch:

We hereby request that you make available for our inspection the final minutes of all
meetings of Facebook’s institutional review board. Facebook is required under Maryland
law to have an IRB review all human subjects research,! and to make the minutes of that
IRB’s meetings available “within 30 days of receipt of a request for the minutes from any
person.”? Maryland law allows Facebook to “redact confidential or privileged
information,™ but makes no other exceptions.

Facebook performs extensive research. Examples include an experiment that induced
“emotional contagion” in Facebook users by selectively withholding posts from their News
Feeds* one that showed sixty million users messages encouraging them to vote,> and one
that removed seventy-five million links from some News Feeds.¢ Indeed, Facebook carries
out so much research on its users that it has developed its own programming language for
running randomized experiments on them.”
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Doing research on people brings with it ethical® and legal® obligations. All federally
funded “research involving human subjects™? is subject to regulations known as the
Common Rule, which require informed consent from participants!! and ethical review by
an IRB.12 The Common Rule does not itself regulate private research, but it invites the
states to do so.1? In 2002, Maryland took up the invitation.!* House Bill 917 was passed in
response to several serious ethical breaches in research conducted on Maryland
residents.! It requires all research, regardless of funding source, to comply with the
Common Rule’s requirements, i.e. informed consent and IRB review.1¢ To provide
accountability for IRBs, House Bill 917 further requires that they make their minutes
available for inspection.!”

Facebook engages in “research using a human subject” subject to House Bill 917.18
First, House Bill 917 incorporates by reference the Common Rule’s definition of
“research™? as “a systematic investigation ... designed to develop or contribute to
generalizable knowledge.” 20 The emotional contagion study produced “experimental
evidence to support the controversial claims that emotions can spread throughout a
network,! the voting study produced evidence “that strong ties are instrumental for
spreading both online and real-world behaviour in human social networks,?2 and the
link-removal study produced evidence “that weak ties may play a more dominant role in
the dissemination of information online than currently believed.?? These are
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contributions to generalizable knowledge developed by systematically investigating user
behavior on Facebook: they are “research.”

House Bill 917 also incorporates by reference the Common Rule’s definition of
“human subject™* as “a living individual about whom an investigator ... obtains (1) Data
through intervention or interaction with the individual ...”?> Facebook users are “living
individual[s],” the authors of the studies are “investigators,” and they obtained “data”
“about” those users, in the form of statistical information about the users’ posts and
actions on Facebook. Moreover, this data was obtained “through intervention or
interaction with the individual” The Common Rule defines “intervention” to include
“manipulations of the subject or the subject's environment that are performed for research
purposes.”2¢ Altering a user’s experience on Facebook is a “manipulation[] ... of the
subject’s environment.”?” And finally, these manipulations were carried out “for research
purposes’: these are changes that Facebook would not otherwise have made to users’
experiences. Facebook engaged in research on “human subjects.”

Facebook has almost certainly experimented on Maryland residents. The emotional
contagion study involved over 689,000 English-speaking users selected at random,?8 the
voting study involved every user over 18 in the United States who logged into Facebook
on Election Day??and the link-hiding study involved more than 253 million users.3
Statistically, it is overwhelming likely that the experimental groups have included
hundreds of thousands of Maryland residents.

Under House Bill 917, then, Facebook is required to obtain approval from an IRB for
all of its human subjects research.3! In some cases, it clearly has. The voting study was
reviewed by the University of California, San Diego Human Research Protections
Program3? In other cases, the process followed is less clear. The emotional contagion
study was presented to Cornell’s IRB, which expressly declined to review it.3? Instead, the
Cornell IRB characterized the emotional contagion study as “research ... conducted
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independently by Facebook,>* so that it was Facebook’s responsibility to provide IRB
review.

We are of course happy to discuss with you the manner in which you make the

Facebook IRB’s minutes available to us. Our recommendation is that Facebook create a
website to which it regularly uploads its IRB minutes for review by the public. If you

would prefer some other means (e.g. sending a DVD by registered mail), please do not
hesitate to reach out to us.

We await your prompt reply.
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